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This Court has jurisdiction of this appeal pursuant to the Arizona Constitution Article VI,
Section 16, and A.R.S. Section 12-124(A).

This case has been under advisement since its assignment on July 23, 2003. This Court
has considered and reviewed the file from the Phoenix City Court, and the excellent Memoranda

submitted by counsel.

The issue presented in this case is the failure of the trial judge to inform Appellant of the
constitutional rights he gave up by submitting his case to the court for a determination on the
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police reports, and the waiver of his right to a jury trial, and to submit other evidence, or testify
himself. Both parties are in agreement that the trial court erred by failing to advise Appellant of
all rights he gave up by submitting the case to the court for determination.

Both parties also agree that a submission to the court on stipulated evidence is tantamount
to a guilty plea, and Arizona law requires a trial judge to advise a criminal defendant of all rights
that are waived, as with a guilty plea.'

This Court determines that the appropriate remedy is to remand this matter back to the
trial judge for a hearing to determine whether the Appellant was aware prior to or at the time of
the submission to the court of the possible range of sentence and those rights enumerated in State
v. Avila.?

If the trial judge is able to find that Appellant was aware of all of these rights, then the
trial judge should make findings on the record, subject to appellate review by this court.

On the other hand, if the trial judge concludes that Appellant did not knowingly,
intelligently, and voluntarily waive the constitutional rights referred to in Avila, then the trial
court shall make specific findings to that effect, and vacate the judgment of guilt and sentence
imposed and grant a new trial pursuant to Rule 24.1, Arizona Rules of Criminal Procedure.

IT IS ORDERED remanding this matter back to the Phoenix City Court, with instructions
to hold a hearing as described in this opinion, to make findings, and to proceed to enter judgment
to grant or deny Appellant a new trial.

/S/ HONORABLE MICHAEL D. JONES

JUDICIAL OFFICER OF THE SUPERIOR COURT

' State v. Crowley, 111 Ariz. 308, 528 P.2d 834 (1974).
2127 Ariz. 21, 24-25, 617 P.2d 1137, 1141 (1980).
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